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Functional Inspection and Demonstration of the Mechanism
of Separating Civil and Commercial Cases into Simple
and Complicated Ones

—Consideration Based on the Role Assignment Between Judges and Litigants
YIN Xiong
(School of Law, East China University of Political Science and Law, Shanghai 200063, China)

Abstract: The contradiction between diversified judicial needs and limited judicial resources makes the ju—
dicial plight of “more cases and fewer people” increasingly prominent. The mechanism of separating civil and
commercial cases into simple and complicated ones has alleviated judicial pressure to a certain extent. lis exter—
nal performances are to use judicial discretion to replace some of the litigants’ procedural rights, and sacrifice
part of the “judicial justice” to obtain other procedural benefits, but this practice has triggered queries about its
necessity and rationality. Starting from the idea value and tool value of separating cases into simple and compli—
cated ones, and based on the analysis of the relationship between judges and litigants, it applies the principle of
proportionality to demonstrate its legitimacy.

Key words: mechanism of separating cases into simple and complicated ones; imbalance between supply

and demand; principle of proportionality; legitimacy



